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Court Asked To Declare Deposit Agreement And Gift Agreement
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(For Declaratory Relief

SUIPERNME COURT OF THE STATE OF CALTFORMIA
COUNTY OF YENTURA

Against Defendant CLU)

1 | ELTON GILLLAMW GALLBOLY, axd Case Mo 58207 | S0H560 1 08-C1LBC-NTA
TANNE GALLFGLY,

SECTND AMENDED COMPLAINT FOR
Flainai PECLARATORY RELIEF,
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| e PRGSO CODEC R Plaintiff requests a declaration of rights and duties concerning the establishment of

[efiersismt AND AFFROFRIATION OF NAME OR
LIKENESS

| . e the charitable trust and the maintenance of the charitable trust and the Deposit Agreement and the

Depet. 42
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BRI AMENEIED COMPLAINT

October 02, 2023
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Two Written Agreements

-

GIFT AGREEMENT

January 2, 2013 October 4, 2017
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And One Letter Agreement
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Roadmap

Parol Evidence: It Was Poor Quality Evidence
|. Specificity Required For Declarations Was Missing
II. The Court Should Declare CLU’s Obligations Were Met

a. The Archives: Accomplished

b. The Office: Accomplished
c. Speakers: Accomplished Subject To Endowment

d. Fellowships: Accomplished Subject To Endowment

IV. The Galleglys Are Not Entitled To Equity
V. No Accounting Issues Remain
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Roadmap

I. Parol Evidence: It Was Poor Quality Evidence
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Why Do The Galleglys Advocate Parol Evidence?

Replica Office: Not in any agreement

Digital Archives: Not in any agreement

Fellowships: Subject to Deposit Agreement’s S3M Endowment

Speakers: Subject to Deposit Agreement’s S3M Endowment
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The Sophistication Of Mr. Gallegly

Did the Galleglys expressly obtain
all they bargained for?




Mr. Gallegly Is An Experienced Businessman

Successful Real Estate Agent

Council Member For Simi Valley

Mayor Of Simi Valley

Elected Congressman For Decades




He |Is An Expert Negotiator

Trial Transcript Day 5 at 628:28-629:3

Elton Gallegly

DDX 1101-10



Mr. Gallegly Drafted Legislation With Specificity

- H, R, 3321

IN THE HOUSE OF REPRESENTATIVES
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He |Is An Expert Drafter

Trial Transcript Day 5 at 630:4-7
Elton Gallegly
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Mr. Gallegly Should Not Need Parol Evidence

Trial Transcript Day 5 at 643:20-23

April 27, 2018
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Mr. Gallegly Can Write A Very Specific Contract

April 27, 2018

2 Lo e
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The Galleglys Made This Case About Everything Allegedly Not Written

Obligations That Supposedly Last Forever

Duties That Cost Hundreds Of Thousands Of Dollars

None Recorded In A signed Contract




MSJ: Integrated Agreements

Issue No. 10 - The Deposit and Gift Agreements superseded all prior agreements: The parol
evidence rule provides that terms set forth in an integrated writing "may not be contradicted by
evidence of any prior agreement or of a contemporaneous oral agreement." Employers

Reinsurance, pg. 920.

Granted as to Issue No. 10.

MSJ Minute Order at 5

May 21, 2024
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Witnhesses Prior To Deposit Agreement

Chris Kimball Steve Wheatly

Elton Gallegly Janice Gallegly

DDX 1101-17



November 2012 Meeting: No Decisions

Elton Gallegly

Trial Transcript Day 5 at 630:25-631:1

Janice Gallegly
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What About These Brochures?

THE ELTON AND JANICE GALLEGLY CENTER
FOR PUBLIC SERVICE AND CIVIC ENGAGEMENT

DX-287 (Page 1 of 13)

— -
2192002
= T
R 11400 4P O
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The Brochures Were Sizzle Packages

() Could you take a minute and look at Exhibit 2, please, and

just generally just describe what 1t is.

Trial Transcript Day 1 at 70:18-19, 70:24-25
Steve Wheatly prEay
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The Brochures Were Inspirational And Aspirational

Lori Varlotta

Trial Transcript Day 4 at 489:27-490:7
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The Second Brochure Was Printed By May Of 2018

Trial Transcript Day 5 at 645:9-12

Elton Gallegly
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The Best And Most Probative Parol Evidence

please understand that we cannot agree to any
Expectations that are inconsistent with the terms of the Deposit Agreement signed
by CLU on January 2, 2013 and the Gift Agreement signed by you on October 4,
2017. 1 respectfully request that CLU comply with the terms of these two
agreements \ ging g g m) g

l

DX-84 at 2

August 20, 2018
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The Best And Most Probative Parol Evidence

[

Our original agreement as stated in the Deposit Agreement (a copy of which is
attached hereto) dated 2012 was to jein CLU in this campaign fundraising goal....
not have to do it alone.

DX-84 at 3

August 20, 2018
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The Best And Most Probative Parol Evidence

DX-84 at 5

August 20, 2018
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What Conclusions Should The Court Draw From Parol Evidence?

Nothing
The Court should read and apply
the written agreements




One Exception To The Quality Of Parol Evidence

Authentic, Smart, Honest and Reliable: Competing Experts Agree
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Roadmap

Il. Specificity Required For Declarations Was Missing
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The Galleglys” Burden Of Proof

Clear and Convincing:

California Probate Code § 15207, subd. (a), (b)

(a) The existence and terms of an GilUSHENPESORaIPERERYIREY

be established only by clear and convincing evidence.

(b) The oral declaration of the settlor, SiafdiRgEIoRENSIcSufficien

evidence of the creation of a trust of personal property.
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Mobile User

Mobile User


The Galleglys” Burden Of Proof

Clear and Convincing:

California Probate Code § 15207, subd. (a), (b)
(a) The existence and terms of an oral trust of personal property may
be established only by clear and convincing evidence.

(b) The oral declaration of _===7""", standing alone, is not sufficient
evidence of the creation of a trust of personal property.
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The Galleglys” Burden Of Proof

Clear and Convincing:

California Probate Code § 15207, subd. (a), (b)

(a) The existence and terms of an oral trust of personal property may
be established only by clear and convincing evidence.

(b) The oral declaration of , standing alone, is not sufficient
evidence of the creation of a trust of personal property.
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The Galleglys’ Fourteen Witnesses
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Scratches And Windows

PX 00813

PX-8 at 13 PX-388 at 1
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The Court Deserves Specificity

“Plaintiff’s vague demand for declaratory relief
amounts to nothing more than a request that the

court devise some means of obtaining payment of
his bonds, and was properly refused.”

26 Cal. Jur. 3 Declaratory Relief § 74, citing Clough v. Compton-Delevan
Irr. Dist., 12 Cal. 2d 385, 389, 85 P.2d 126, 128 (1938)
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Going Outside Of The 3 Written Agreements, What Could The Court Declare?
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Roadmap

lll. The Court Should Declare CLU’s Obligations Were Met
a. The Archives: Accomplished
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Papers Were Never Damaged

Timothy Knapp
Trial Transcript Day 1 at 138:27-139:6
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Boxes Were Never Lost

Nicholas Lawrence

Trial Transcript Day 6 at 854:6-16
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Deposit Agreement - Archives

DX-009 at 1

January 2, 2013
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Gift Agreement - Archives

5 To the extent that any copyright rights may be shared with others and
notwithstanding the Fair Use Rights, Donor grants to CLU a nonexclusive, royalty-free,

perpetual license to:

(¢) Digitize the Archival Collection or use any technological substitute the
CLU Library deems appropriate to preserve and provide access to the Airchival Collection.

6.  The Library of CLU will anvange, preserve, and catalog the Archival Collection
according to generally accepted principles of archival administration and practice, The Library
of CLU will continue to provide care and maintengnce of these materials in order to ensute their
continued availability for scholarship.

DX-046 at 1, 2

October 3, 2017
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MSJ: Gift Agreement

MSJ Minute Order at 1

May 21, 2024
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Digital Was Not Required

Chris Kimball

Trial Transcript Day 3 at 398:15-22
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Chris Kimball

Digital Was Not The Norm

Q.

A.

If you know, 1is digital archiving the norm for university

archives?

In my experience,

it 1s not the norm.

Trial Transcript Day 3 at 400:2-4




Digital Was Never Promised

Trial Transcript Day 3 at 401:9-12

Chris Kimball
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Dr. Varlotta Relied On The Text

Lori Varlotta Trial Transcript Day 4 at 477:26-478:4
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The Galleglys” Expert Defines G.A.P.

Have you practiced that standard?
Yes, I have.
Did you practice that standard with CLU?
Nichol L A. Yes, I did.
icholas Lawrence Yes,
Q. So I'll ask wyou, again, does that standard necessarily
include a digital component of 1t?

A. It does not.

Trial Transcript Day 6 at 843:19-844:7
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O’Hern-Crook Defines G.A.P.

/
/ I

Available for Research




The Percentage

Y0

Percentage of

Megan O’Hern-Crook Reagan Library digitized
...after 36 years
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Paper Is Safer

Bit Rot
Inadvertent Deletions

Corruptible Files

The Gallegly Paper Archives Need To Be Kept
Whether Or Not Digitized

Megan O’Hern-Crook
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The Heritage Werks Decision

Lori Varlotta

Trial Transcript Day 4 at 530:18-531:3
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The Heritage Werks Decision

CLU wanted to sign

Staggered in phases

Unsolvable Issues with Insurance and
Other Terms and Conditions

Leanne Nielson
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Nicholas Lawrence

Future Costs Beyond $350,000

"Financial costs are extremely high."

Do you see that?
A. 1fes.
Q. So what are the additional costs of a digital archive
beyond the i1nitial gargantuan task of digitalization?
A. The main costs would be maintaining the digital collection,
not only in your institution's digital infrastructure, but it's
best practice to have multiple copies in separate geographical
locations to maintain those files.

Other practices -- other costs would include what's
called a checksum for fixity, which means making sure that the
bitcodes of every file are exact and are remained intact,

otherwise they are prone to corruption.

Trial Transcript Day 6 at 857:25-858:13




Were The Archives Arranged? Yes

DX-473 at 1
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Were The Archives Preserved? Yes

DX-472 at 1 - DX-473 at 4
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Were The Archives Cataloged? Yes
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Roadmap

lll. The Court Should Declare CLU’s Obligations Were Met

b. The Office: Accomplished

DDX 1101-56



The Museum Exhibit Behind The Velvet Rope
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Dr. Varlotta Tried To Please The Galleglys

. Trial Transcript Day 4 at 499:28-500:5
Lori Varlotta
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A Difficult Choice Was Made

Trial Transcript Day 4 at 499:3-7
Lori Varlotta
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The Gift Agreement Required A Difficult Choice

Trial Transcript Day 4 at 499:13-16

Lori Varlotta
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Was There Really A Choice? Not According To The Galleglys’ Expert

Nicholas Lawrence

Trial Transcript Day 6 at 852:3-15
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Students And Scholars Benefitted

. Trial Transcript Day 4 at 514:28-515:5
Lori Varlotta
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No Board Resolutions On The Office Or Archives

Is he the most qualified parliamentarian of all
time?

Board of Regents only voted on “Resolved.”

The “Background” was never authorized by
the Board of Regents.

Scott Burns
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Dr. Varlotta Knew...

The Gift Agreement Required The Archives To
Stay In The Alcove

The Gift Agreement Didn’t Require The Replica
Office To Be In The Alcove

Lori Varlotta
Because The Gift Agreement Required

No Replica Office At All
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Roadmap

lll. The Court Should Declare CLU’s Obligations Were Met

c. Speakers: Accomplished Subject To Endowment
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Deposit Agreement — Speakers

DX-009 at 2

January 2, 2013
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The Dedication
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Others Were Not Good Enough
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Speakers: No Funded Endowment

Trial Transcript Day 3 at 385:23-27

Chris Kimball
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Roadmap

lll. The Court Should Declare CLU’s Obligations Were Met

d. Fellowships: Accomplished Subject To Endowment
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Deposit Agreement — Fellowships

DX-009 at 2

January 2, 2013
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The Gallegly Fellows

CLU Loaned Money But Was Reimbursed
Eleven Were Given

100% Free Masters (Considered 50%)
Currently No Funds or Endowment

Leanne Nielson Never Canceled
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CENUEAREUWE

Sara Martinez Jacqueline Maciel Esmeralda Navarro Hope Ramos Matthew Burdette Paulina Nuihez

2016 — 2017 2015 - 2016 2014 - 2015 2013 - 2014 2013 - 2014

Dalia Flores Katy Crabtree Kiera Murphy Nina Kuzniak Zachary Zabo

Gallegly Fellows

ar. The fellowship allows students to concentrate on thedr studias in the

www.callutheran.edu/centers/gallegly/fellows/
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Fellowships: No Funded Endowment

Trial Transcript Day 3 at 385:23-27

Chris Kimball
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Roadmap

IV. The Galleglys Are Not Entitled To Equity
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Believe Mrs. Gallegly

It was a nonstop thing. You don't do anything

halfway when Elton and I get together.

Trial Transcript Day 6 at 771:13-14

Janice Gallegly
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MSJ: Good Faith

Issue No. 12 - Breach of the covenant of good faith and fair dealing: Every contract contains an
implied covenant of good faith and fair dealing. As explained in CACI 325, this means that each
party will not do anything to unfairly interfere with the right of the other party to receive the

benefits of the contract.

MSJ Minute Order at 5

May 21, 2024
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What Is Good Faith?

“[E]ach party to a contract has a duty to do everything

that the contract presupposes that he will do to
accomplish its purpose . .. and a duty not to prevent or
hinder performance by the other party.”

Bewick v. Mecham (1945) 26 Cal.2d 92, 99 (internal citations omitted)
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What Are Unclean Hands?

“lA] plaintiff must come into
court with clean hands, and keep
them clean, or he will be denied

relief, regardless of the merits
of his claim.”

Kendall-Jackson Winery, Ltd. v. Superior Court (1999) 90 Cal.Rptr.2d 743, 748
(citing Precision Co. v. Automotive Co. (1945) 324 U.S. 806, 814—15);
Hall v. Wright (9th Cir. 1957) 240 F.2d 787, 794—-795
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MSJ: Galleglys” “End Of The Bargain”

There is also the obvious question
of whether Plaintiffs met their end of the bargain - to continue helping CLU raise money.

I g It would appear that ongoing
fundraising was for something else - the replica office, fellowships, speaker series, and
digitization - supporting Plaintiffs’ contentions about the course of performance changes to the
Gift Agreement.

MSJ Minute Order at 3

May 21, 2024
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Who Sighed The Deposit Agreement?

Steve Wheatly
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Steve Wheatly

The Five “I's”

individuals to find out what level of interest they might have
in the Gallegly Center going forward.

In fundraising parlance, you identify those -- it's
the five I's. You identify who those individuals are; you
inform them of the project you're trying to do; you involve them
in some way; you inspire them to the point that they want to

invest.

Trial Transcript Day 1 at 68:21-69:7




Upfront Money

Steve Wheatly

Trial Transcript Day 1 at 90:4-10, 90:20-26
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Aspirational Until Funded

Steve Wheatly

Trial Transcript Day 1 at 89:5-17
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Dependent On Successful Fundraising

. 1y Trial Transcript Day 3 at 374:25-375:2
Chris Kimball
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What About Ms. Young?

Joan Young
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Ms. Young Was Clear

Trial Transcript Day 2 at 210:16-18

Joan Young
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Even Though Ms. Young Was Clearly Biased

Trial Transcript Day 2 at 213:1-3

Joan Young
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The Galleglys Quit On The Gallegly Center

Janice Gallegly Trial Transcript Day 6 at 793:21-27
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But — The Galleglys Were Not Entitled To Quit

Trial Transcript Day 6 at 794:4-8

Janice Gallegly
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Disparaging Words: Part 1

Trial Transcript Day 5 at 657:20-23

Elton Gallegly
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Disparaging Words: Part 2

Q. Do you remember this morning when I asked you a question
about how disparaging words --

A. 1es.

Q. —— hurt and disparaging words hurt fundraising; do you

remember that?

Elton Gallegly

Trial Transcript Day 5 at 710:24-711:4
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The Galleglys” Unclean Hands

Accused CLU of embezzlement; had no proof;
refused to walk it back (DX-488)

Attempted to take bad press national (DX-507, DX-514)

Ghostwriter of negative letters (DX-382, DX-458)

Considered an injunction to force CLU to stop
fundraising for Gallegly Center (DX-515)

Motivated to destroy President Varlotta; praised President Varlotta to her
face (DX-477, DX-517, DX-518, DX-514, DX-478)

v

Encouraged the Reagan Library to end affiliation (DX-513, DX-197, DX-455)
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The Galleglys” Unclean Hands

Celebrated when bad press upset CLU (DX-393)00

Wrote multiple negative letters and asked donors to choose (DX-198, DX-
207, DX-436l)

Sent sample Attorney General complaints (DX-196)

Provided online OAG instructions (DX-195, DX-196)

Offered to answer questions about OAG complaints (DX-425)

Worked with trial counsel to coordinate OAG complaints (DX-191, DX-460)
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The Galleglys” Unclean Hands

Wanted to “Keep the pressure on” (DX-194)

Searched for authors to write negative letters (DX-194)

Literally created her own template email to generate donor unrest (DX-
192, DX-425)

Paid Eric Rose to create negative press (DX-490, DX-
494, DX-495)

Invented “The Plan” to take down CLU (DX-436A)

Hoped wave of bad press would “pressure CLU” to settle (DX-421)
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The Galleglys” Unclean Hands

\/ Put quotation marks around codename “The Plan” when she referred to

codename “The Plan” (DX-436B)
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Mrs. Gallegly: “l don’t want it to look staged!”

DX-436N
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Who is the Common (Negative) Denominator?
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The Galleglys Made The Gallegly Center An Unattractive Prospect

Lori Varlotta

Trial Transcript Day 4 at 535:6-18
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The Galleglys Made Donors Uncomfortable

Trial Transcript Day 4 at 534:12-16

Lori Varlotta
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Namesake? Forsake!

Trial Transcript Day 4 at 527:10-15
Lori Varlotta
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CLU Never Quit
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Roadmap

V. No Accounting Issues Remain
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CLU Got It Right

Joan Young

Trial Transcript Day 2 at 226:17-227:2
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The Advisory Council Was Satisfied

Gerhard Apfelthaler

Trial Transcript Day 4 at 562:14-22
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We Found The “Missing” $20,000

Regina Biddings-Muro

Trial Transcript Day 6 at 906:3-18
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The Audit

Karen Davis Trial Transcript Day 2 at 306:24-307:2
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The Annual Audit

Trial Transcript Day 2 at 308:28-309:4
Karen Davis
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The Donor Specific Audit

Karen Davis , _
Trial Transcript Day 2 at 309:22-310:1
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Conclusion




Even The Reagan Library Was A Pawn

Elton Gallegly <8055015400> 11/22/2021, 6:29 PM

Rob
| am | correct that the Heubusch letter is meant to be press release as soon as copy is sent to Valotta and Bill

Camarillo??

Rob Stutzman PR <9162963416> 1112212021, 7:17 PM
Yes. Although at this point I'd wait until post holiday.

DX-513 at 2
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Even The Reagan Library Was A Pawn

Elton Gallegly <8055015400> 12/31/2021, 9:46 AM
Reagan library really hit a nerve for Vallota I'm told that there is reason to believe she has reason to be concerned with

offending the library
Need to turn heat up there without forgetting audit first ??

DX-514 at 2
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Thank You
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